REMARKS 

Reconsideration of the patent term adjustment under 35 U.S.C. § 154(b) is 
respectfully requested. A Notice of Allowance was issued for U.S. Patent Application 
number 09/755,448 with a term adjustment of 743 days. A correction of the patent term 
adjustment to add at least 215 days to the patent term as shown below is respectfully 
requested. 

The patent term adjustment for this U.S. patent application is calculated as shown 
below. Dates are specified based on the Patent Application Infomiation Retrieval (PAIR) 
System Patent Term Adjustment History, attached as Exhibit A. Note that this application 
is not subject to a terminal disclaimer. 

Period of adjustment under 37 C.F.R. 1 .703(a) 

The period of adjustment under 37 C.F.R. § 1.703(a) is the number of days in the 
period beginning on the day ("the 14 month date") after the date that is fourteen months 
after the date on which the application was filed under 35 U.S.C. § 1 1 1(a) and ending on 
the date of mailing of either an action under 35 U.S.C. § 1 32 or a notice of allowance 
under 35 U.S.C. §151, whichever comes first. 

The present application was filed on September 12, 2000. The 14 month date 
specified in 37 C.F.R. § 1.703(a) is November 12, 2001. The first PTO action on the 
merits was an office action rejecting Claims 1-9 was mailed on January 20, 2004. The 
difference between the 14 month date and this Office Action date is 777 days . 

Period of adiustment under 37 C.F.R. $ 1 .703(b) 

The period of adjustment under 37 C.F.R. § 1 .703(b) is the number of days in the 
period beginning on the day ("the 3 year date") after the date that is three years after the 
date on which the application was filed under 35 U.S.C. § 1 1 1(a). 
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The present application was filed on September 12, 2000. The 3 year date 
specified in 37 C.F.R. § 1.703(b) is September 12, 2003. This application has not issued 
as of yet, but the difference between the Notice of Allowance and the three year date is 
321 days . However, these days overlap with 106 davs of delay measured from the 
fourteenth month date under 37 C.F.R. § 1.703(a). Accordingly, 215 davs are not 
double counted under 37 C.F.R. § 1 .703(f). 

Reduction in period of adiustment under 37 C.F.R. § 1.704(b) 

With respect to the grounds for adjustment set forth in 37 C.F.R. § 1 .703(a)-(e), an 
applicant is deemed to have failed to engage in reasonable efforts to conclude processing 
or examination of an application for the cumulative total of any periods or time in excess of 
three months that are taken to reply to any notice or action by the Office. Any such three 
month period is measured from the date the notice or action was mailed to the applicant. 
The period of adjustment set forth in 37 C.F.R. § 1.703(b) shall be reduced by the number 
of days beginning on the day ("the 3 month date") after the date that is three months after 
the date of mailing of the Office communication. 

In the present application, an Office Action was mailed on April 20, 2004. The 3 
month date for this communication is July 20, 2004. The Response to this Action was 
received on August 23, 2004. Therefore, 34 davs were assessed against the Applicants. 

Total patent temn adiustment 

For the present application, the total patent term adjustment under 37 C.F.R. § 
1 .703(f) is the period of adjustment under 37 C.F.R. § 1 .703 reduced by the required 
reduction of days under 37 C.F.R. § 1 .704. The total adjustment is the sum of the § 
1 .703(a) days plus the § 1 .703(b) days, minus the § 1 .703(f) overlap exclusion minus the § 
1 .704(b) excess beyond three months that was incurred by the Applicants' response to the 
Office Action. The total adjustment is thus 777 days + 215 days - 34 days = 958 davs as 
of the date of allowance, June 25, 2004. Applicants respectfully request that these days 
and any remaining days between now and the date of issuance be included in the Patent 
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Term Adjustment as well, since this time period remains within the 37 C.F.R § 1 .703(b) 
definition of the three year date. 

It is respectfully submitted that in the calculation of the patent term adjustment 
determined for U.S. patent application number 09/755,448, the term was adjusted 
without regard to the three year date of § 1 .703(b) and the sum of the allowable periods 
per § 1.703 (f). Accordingly, Applicants respectfully request reconsideration of the 
patent term adjustment for this U.S. patent application. The fee according to 37 C.F.R. 
§ 1.18(e) accompanies this request. Office personnel are invited to contact the 
undersigned Attorney for the Applicant via telephone if such communication would 
expedite this request. 



Respectfully submitted, 




Tadashi Horie 
Registration No. 40,437 
Attorney for Applicant(s) 



BRINKS HOFER GILSON & LIONE 
P.O. Box 10395 
Chicago, IL 60610 
(312) 321-4200 
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